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Responsibility of Failures

Hammurabi Code of 1950 BC

“ If a contractor builds a house for a man 
and does not build it strong enough, and 
the house which he builds collapse and 
causes the death of the house owner, then 
the contractor shall be put to death “
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Cameron Highlands, 1961

6 shophouses buried , 
death toll : 17

1961
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Sarawak

30.1.2002 5



2004

Rock Fall Bukit 
Kapur 

Beecham, Ipoh

One man killed
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Cameron 
Highlands 

2001
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Sandakan

1999
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More building failures recently !!
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3/7/2014
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20.8.2014
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Jaya Supermarket collapse 2009 –
7 deaths
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Ipoh shophouse demolition mishap causing     

2 deaths of passing by motorists - 2009

Sequence of 
demolition

Front road
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Ipoh shophouse – cantelever 
collapse  

200916



Ipoh shophouse demolition mishap causing      
2 deaths of passing by motorists - 2009
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Trengganu Stadium roof collapsed 
2009
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Nine hurt in Hotel Site collapse in Sarawak 
Nine foreign workers were injured after part of the building 
structure of a multi-million ringgit international hotel-cum-
shopping mall project at Jalan Bukit Mata here collapsed at 
4pm on Saturday.

17.3.2008
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Landslide - Taman 
Jasa Perwira, 

Selayang

9.11.2009

Retention pond at Taman 
above Tmn Jasa Perwira
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Shanghai Condominium collapse 2009

Overseas too
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Responsibility and Accountability of Stakeholders in Construction Industry

Who are responsible and 

accountable  ??

Public statements

Public comments 

court cases 
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Perak State Park Corporation Building Collapsed
The Star
November 15, 2007
KUALA LUMPUR: The collapse of a two-storey building on a 
hillslope at the edge of Tasik Banding in Gerik, Perak, 
has Works Minister Datuk Seri S. Samy Vellu reeling with 
disbelief.

“I am shocked and I want answers ,” said 
a furious Samy Vellu 23



Penang Botanic Garden arch leans further

Who needs the Leaning Tower of Pisa 
when we have the Leaning Arch of Penang!

Controversial Penang Botanic Garden arch 
to be demolished: Yen Yen

Saturday June 26, 2010 MYT 5:12:08 PM
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Sunday June 7, 2009
Tuanku Mizan upset with stadium incident , says MB
By R.S.N. MURALI

KUALA TERENGGANU: Yang di-Pertuan Agong
Tuanku Mizan Zainal Abidin is disappointed over 
last Tuesday’s roof collapse of the stadium in Gong Badak 
named after him.
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Sunday June 7, 2009
MB raps PWD over shoddy job on 
aquatic complex

Wednesday July 22, 2009
Shoddy aquatic centre
By ZANI SALLEH
KUALA LUMPUR: 
Irregularities in construction work
including the use of substandard 
material led to defects at the Batu 
Burok Aquatic Centre in Kuala 
Terengganu, said the Public Works 
Department 
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3 roof collapses in Trengganu in 2013 alone:
1.  20.2.2013 West stand roof of Trengganu       

stadium collapsed injuring 3 workers
2. 20.5.2013  - Mesjid Binjai 
3. 30.9.2013 – Mesjid Tebauk 
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Highland Tower 
1993

Court Case verdict
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Highlands Tower 
Collapse, Ampang

18.2.2006
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Issues :   Role and responsibility of Local Authority: 

Case of Highland Towers ( liability of Local Authority 
(PBT) :

Court Pre collapse Post collapse

High Court PBT was negligent 
but because of 
immunity provision, 
PBT is not liable. 
(sec 95 Act 133) 

The event happened 
after the collapse, 
PBT is therefore liable

Court of 
Appeal 

PBT was negligent 
as they had created 
the danger, PBT is 
liable. The indemnity 
in sec 95 is not 
absolute but qualified 

PBT is not liable as 
the case should be 
taken on public law; 
not as private law
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Issues :   Role and responsibility of Local Authority: 

Case of Highland Towers ( liability of PBT) :

Court Pre collapse Post collapse

High Court not liable liable 

Court  of 
Appeal 

liable not liable 

Federal 
court 

Ruled that PBT was 
negligent but they 
are protected by sec 
95 of Act 133 
( indemnity). Not 
liable

PBT is negligent but 
the law protect them 
because of policy 
consideration. Not 
liable. 
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POLICY ISSUES ON HILL SLOPE DEVELOPMENT

Issues :   Role and responsibility of Local Authority: 

Case of Highland Towers ( liability of PBT) :

1. Indemnity clause is provided for most laws. 
Otherwise it is difficult for government to operate.

2. Indemnity is provided for bona fide cases. In the 
event of  mala-fide, then the authority may loose 
the indemnity

3.The liability of PBT should be left to the court to 
decide on case to case basis on evidence from all 
parties

( Pn Zakiah – LA Kedah ) 32



POLICY ISSUES ON HILL SLOPE DEVELOPMENT

Issues :   Role and responsibility of Local Authority: 

Case of Highland Towers ( liability of PBT) :

1.Provision of sec 95 Act 133: PBT can still be sued 
if there is “ negligent “ by PBT.

2.There are many cases of PBT being sued and lost 
the cases.

3.The indemnity provision is required as PBT cannot 
check every inch of the land. 

( En Shamsul AG )
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Legislations and policy guidelines 
on safety of building

A look at : 
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Legislations regulating the various phases along the 
construction supply chain in relation to causes of failure

Item Property development supply chain

a Land conversion National Land Code

b Planning
permission

Town and Country Planning Act,( Act 172)

c Building plan
approval

Street, Drainage and Building Act ( Act 133),
UBBL, earthworks By-Laws, Electricity
supply Act, Water Service Act, Sewerage
Service Act, Solid waste management &
public Cleansing Act, Telecommunication
Act, Fire service Act,
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Legislations regulating the various phases along the 
construction supply chain in relation to causes of failure

d Procurement Contract Act 1950

e Construction Act 133, UBBL, E/works bylaws, OSHA,
CIDB

f Building delivery Act 133, UBBL

g Extension &
renovation
works

Act 133, UBBL, Act 172, Fire Service Act

h Periodical
Inspection

Act 133, UBBL

i Demolition Act 133, OSHA
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Responsibility and Accountability of Stakeholders in Construction Industry

Legislations related to hill slope development :
• Kanun Tanah Negara, 1965

• Akta Perancangan Bandar dan Desa, 1976

• Akta Pemuliharaan Tanah, 1960

• Akta Jalan, Parit dan Bangunan, 1974

• Akta Kualiti Alam Sekeliling, 1974

• AKta Hutan Negara, 1984 

• Enakmen Bekalan Air

• Akta Per,indungan Hidupan Liar, 1974
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POLICY ISSUES ON HILL SLOPE DEVELOPMENT

Legislations related to hill slope development :
• Akta Taman Negara, 1984

• Akta Orang Asli, 1954

• Akta Penyiasatan Kaji Bumi, 1974

• Akta Pembangunan Mineral, 1994

• Drainage Works Act, 1954(1988)

• Peraturan Kuari Negeri
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Sec 95: Protection of the State Authority and 
officers from personal liability 

“ the state authority, local authority and public 
officer of local authority shall not be subject to 
any action, claim, liability or demand what-so-
ever arising out of any building in accordance of 
this act..”

Act 133 – Street, Drainage and Building Act, 1974
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Uniform Building By-Laws 1984

Bylaw 258 – Failure to buildings

(5) Notwithstanding that any plan, drawing or 
calculation has been approved by the local 
authority,  the responsibility for the failure
of any building shall  prima facie lie with 
the person who submitted such plan, 
drawing or calculation.  
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Interpretation Act 1948 & 1967, Act 388:

Sec 63 : 
‘ No written law shall in any manner whatsoever affect 

the rights of the King or government unless it is 
expressly provided “

Sec 127 : 
“ No Act of Parliament ,ordinance or enactment shall  

in any manner whatsoever affects the rights of the king 
or the government  unless it is therein expressly 
provided “
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Responsibility and Accountability of Stakeholders in Construction Industry

Legislature review :
• Highland Towers collapse in 1993

• Amendment in Street, Drainage & Building Act , 1974, 
Act 133:
- sec 85 A: 

- Periodical Inspection of building more than 5 
storey every 10 years 

- Local Authority to serve notice to owner of 
building

- what if building of over 10  years old collapses 
and PBT has not ever served any notice to do 
periodical inspection ??? 
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Responsibility and Accountability of Stakeholders in Construction Industry

Legislature review :
• Highland Towers collapse in 1993

• Amendment in Street, Drainage & Building Act , 1974, 
Act 133 in 1995 :

- sec 70B : Order to review safety and stability in the course 
of erection of building:

- the building
- the foundation of the building
- the surroundings 

The review shall be undertaken by a qualified person 
than the qualified person who prepared and certified   
the plans, calculations, particulars, documents or      
reports submitted to local authority          43



Act 133 – Street, Drainage and 
Building Act, 1974

Clause 71 :-
Where any building or part of a building fails in the 
course of construction or after completion etc. and 
such failures is due to;

Misconstruction or lack of proper supervision during 
construction
Misdesign or miscalculation; or
Misuse

The person responsible shall be liable on conviction  to 
a fine not exceeding Rm500,000 or to imprisonment for 
a term not exceeding 10 years or to both.
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Responsibility and Accountability of Stakeholders in Construction Industry

Guidelines issued :

• KPKT issued guidelines : Garispanduan Pembangunan Di 
Kawasan Bukit – JKT (1997) 

• More Landslides fatalities around  Bk Antarabangsa,  
Ampang :

1993 – Highland Tower, Ampang – 48 died

2002 – Taman Hillview, Ampang – 8 die
2004 – Taman Harmonis, Gombak – 1 died 
2006 – Kg Pasir, Hulu Klang – 4 died 
2008 - Bk Antarabangsa ( Bk Mewah) – 4 died
2010 - OK  More guidelines : Garispanduan 

Pembangunan di Kawasan Bukit dan Tanah 
Tinggi - 2010

2011 - Hulu Langsat landsilde – 16 died   45



Responsibility and Accountability of Stakeholders in Construction Industry

Structure of National Disaster Committee:

J/Kuasa Pengurusan & Bantuan    
Bencana Pusat, JPM

• Kumpulan Kerja – keruntuhan Tanah (JKR)

• Kumpulan Kerja – Keruntuhan Bangunan (JKT)

• Kumpulan Kerja – Banjir 

Jawatankuasa Penyiasatan kes bencana 
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Responsibility and Accountability of Stakeholders in 
Construction Industry

Recent spate of building failures even 
the minor ones but with wide media 
publicity is of great concern to 
PUBLIC and BEM

Recent building collapses is of acute concern
47



Responsibility and Accountability of Stakeholders in 
Construction Industry

Prepare a paper to identify the 
issues and weakness in the 
construction industry supply chain 
in respect to failure of buildings 
and fatal site accidence and 
propose recommendations

BEM directive :
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Responsibility and Accountability of Stakeholders in 
Construction Industry

BEM formed a working group called 
“ WG on Responsibility and accountability of      

Stakeholders in Construction Industry” 

Chairman: Ir. Dr. Tan Yean Chin , PPC chairman
- IEM - MBAM
- KPKT - DOSH
- ACEM - PAM
- CIDB - LAM
- PSDC - BEM
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Responsibility and Accountability of Stakeholders in Construction Industry

“ WG on Responsibility and accountability on   
Construction Industry”

TOR includes:
- stakeholders involved at every stage of 

development ( supply chain )
- relevant laws & policies 
- study possible causes of failure and 

recommendations
- literature reviews of past cases of building 

failures 
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Responsibility and Accountability of Stakeholders in Construction Industry

Scope of Review

Types of failure :
- Buildings failures of public buildings –

structures & services
- Buildings failures involving life and injury 

as reported in the press
- construction site accidence involving 

human life or injury
- serviceability problem creating nuisance 

to users of public buildings 
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Responsibility and Accountability of Stakeholders in Construction Industry

Scope of Review

Stakeholders responsible :

- Developer / project proponent 
- Planner - Architect 
- Engineers - Contractor
- Site supervisors - Tradesman 
- PTD ( Land officer )    - Local authority

52



Responsibility and Accountability of Stakeholders in Construction Industry

Supply Chain of Construction Industry

1.   Project inception 
2.   Land conversion
3.   Planning approval
4.   Building Plan approval
5.   Procurement process
6.   Construction 
7.   Building delivery ( CFO/CCC)
8.   Maintenance and Management / COB
9.   Periodical Inspection 
10. Demolition 

53



Developer / 
owner
Architect 
Contractor 
Planner 
Engineer
Tradesmen 
Site 
Supervisor
Land Officer 
Local 
Authority

• Project conception 
• Land conversion
• Planning permission
• Building plan
• Procurement 
• construction stage 
• Building delivery      

(CFO/CCC)  
• Maintenance &  

Management 
• Periodical Inspection 
• Demolition

Failure of 

Building

Supply chain of 
property development

Stakeholders 
responsible 
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Responsibility and Accountability of Stakeholders in Construction Industry

1) Development project inception stage

a) Project proponent carrying out structure work 
without professional input within local authority 
areas or outside local authority area.

b) Short and unreasonable time line to complete 
complex structures

Recommendation :

i) awareness program    ii) strengthen Act 133 & UBBL      
iii) reasonable time for project completion 

Common causes of building failure
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Kuala Dipang bridge tragedy
SUARA PERAK: Suspension 
Bridge in Kuala Dipang... illegal 
structure?
by Sivakumar Varatharaju on
Saturday, November 7, 2009

Kuala Dipang suspension 
bridge did not meet 
specifications

Additionally, the private 
contractor involved had not 
submitted a plan of the structure
or received any approval from 
authorities 
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Kuala Dipang bridge tragedy
2009

The investigation committee 
found that the concrete 
block connection in Pylon A 
could not handle the uplift 
force from the back-stayed 
cable. 57



Unapproved 4 storey commercial building -
STAR 9/3/2011

Unapproved building !!
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SRJK(C) Teluk Panglima Garang school hall 
- query on safety by PIBG -28/4/2011

Where is engineer’s plan ??59



Fish pond 
on slope

60



Highlands farming 
on slope
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Responsibility and Accountability of Stakeholders in Construction Industry

2) Land conversion stage 

Land office approving development application 
without considering the geo-hazard in the particular 
areas especially farming activities at hill slope area. 

Recommendation :

All land conversion application on hill slopes and 
sensitive areas should be attached with a brief report 
of Professional Engineer evaluation of site suitability 
against the proposed development

Common causes of building failure
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Responsibility and Accountability of Stakeholders in Construction Industry

3) Planning approval stage

a) Approving plan with structures on unstable ground 
/hazard area

b) Approving build environment on flood prone plain

Recommendation :

Planning authority should be careful when approving 
planning permission of new projects. Where hill slopes 
or sensitive areas (ex-dump sites, wet lands, and peat 
soil area) are involved, they should insist on comment 
from engineers. 

Common causes of building failure
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Responsibility and Accountability of Stakeholders in Construction Industry

4) Building Plan approval stage

a) Architect submitting building plan with 
structure elements

b) Incompetency of design engineer

c) Insufficient soil investigation for geotechnical 
related work

Common causes of building failure
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Responsibility and Accountability of Stakeholders in Construction Industry

4) Building Plan approval stage

Recommendation :

a) Review  joint list of project for architect and 
engineer – to provide clear authority and 
responsibility in respect to design involving 
structural elements. 

b) Professional engineer must have a certain amount 
of years of relevant experience before being 
allowed to act as Submitting Person for structure 
plan to local authority.

Common causes of building failure
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Responsibility and Accountability of Stakeholders in Construction Industry

4) Building Plan approval stage

Recommendation :
c) Reviewing UBBL to require submission of structure 

plan to be accompanied with soil investigation and 
geotechnical report for works where is 
geotechnical setting

d) stern action against PE practicing beyond the field 
of engineering that they are competent with

Common causes of building failure
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Responsibility and Accountability of Stakeholders in Construction Industry

5) Procurement stage

a) Contractor building complex type of work lack necessary 
qualification and experience ( since engineer cannot be 
there full time)

b) Lack of basic safety supervisions, equipments and built-
in measures

Recommendation :

a)  selection of contractor for complex works should be based 
on  contractor’s experience, logistics & financial standing

b) costing to include into preliminary for OSHA & Factory & 
Machinery Act provisions ( Building operators and Works of 
Engineering Construction) (Safety) 1986

Common causes of building failure

67



Responsibility and Accountability of Stakeholders in Construction Industry

6) Construction stage

a) Incompetent site supervisor
b) Insufficient site supervisors (SS)
c) Temporary works overseen by incompetent 

contractor/supervisor or without engineer’s input 
for works involving structural input

d)  Removal of consultant’s scope of service in 
construction stage

e) Contractor fraudulent act resulting in inferior 
product

f) Inferior quality of building materials used 
g) Incompetent tradesmen used 

Common causes of building failure
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Responsibility and Accountability of Stakeholders in Construction Industry

6) Construction stage

Recommendation :

a) Regulate SS in the Act or regulation to carry 
responsibility and accountability. Set some entry 
requirement for SS depending on the category of 
SS in relation to the size and complexity of the 
project. 

b) set a minimum ratio of SS against size and 
complexity of the projects and categories of SS. 

Common causes of building failure
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Responsibility and Accountability of Stakeholders in Construction Industry

6) Construction stage

Recommendation :

c) review existing guidelines on temporary works in 
respect to structure stability and hazard to public. 
Identify any gap in the guidelines and enhance 
enforcement. 

d)   amend CIDB Act to make key personnel of 
contractor ( eg director) personally responsible
on negligence and fraudulent act resulting in 
inferior product  

Common causes of building failure
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Responsibility and Accountability of Stakeholders in Construction Industry

7)  Building Delivery ( CFO/CCC)  stage

a) Certifying without checking / visiting the project
b)  Contractor / site manager not regulated in respect 

of building failure

Recommendation :
a) remind PE on accountability when certifying works 

– BEM publication 
b) take stern action against PE acting unprofessionally 

and ethically
c) All Forms G for CCC must be signed jointly by 

contractor’s director and site manager
d) take stern action against individual of company 

acting irresponsibly or fraudulently  

Common causes of building failure
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Responsibility and Accountability of Stakeholders in Construction Industry

8) Extension and Renovation stage

a) Performing extension or renovation works without
checking on designed capacity of structure

Recommendation :

Strengthen UBBL to make it a requirement to submit 
structural plan to local authority (for endorsement only) 
for any renovation that incur extra loading. This will 
imply the engagement of engineer as only PE can sign 
on the structure plan. 

Common causes of building failure

72



73



Responsibility and Accountability of Stakeholders in Construction Industry

9) Maintenance and Management stage

a) Incompetent technical personnel handling 
refurbishment / repair structural work

Recommendation :

Repair of structural elements  should be managed 
by qualified technical personnel. For complicated 
structures or slope/ ground, professional engineers 
must be engaged. Since incidence of such nature 
affects mainly complexes or big building, owner and 
the managing team should be educated on this risk as 
part of their work manual.

Common causes of building failure
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Responsibility and Accountability of Stakeholders in Construction Industry

10) Periodical Inspection stage

a) Failure to perform periodical inspection of building 
by owner

Recommendation :
Government especially the state government 

should issue instruction to all local authorities to 
ensure notices are sent to all building owners to 
observe this rule.

Alternatively, the Act can be amended to make it 
the mandatory for the owners of buildings to perform 
periodical inspection by professional engineers 
according to the guidelines issued by the Ministry of 
Housing and Local Government. 

Common causes of building failure
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The 40 years old swiftlet house (Chiat Cheong Sdn Bhd) 
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Responsibility and Accountability of Stakeholders in Construction Industry

11) Demolition stage

a) Demolition done by contractor without 
understanding the structural behaviour of the 
building structure 

b) Demolition contractor submitting standard method 
statement without clear understanding the 
structural behaviour of structure

Common causes of building failure
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Jaya Supermarket 
2009

79
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Responsibility and Accountability of Stakeholders in Construction Industry

11) Demolition stage

Recommendation :
a) Demolition of building more than 2 storeys must 

engage the service of professional engineer to 
advise the sequence of demolition and 
precautionary measures. For practical purpose, 
demolition report from engineer need only to be 
lodged with local authority and CIDB to avoid 
bureaucracy.  

b) Method statement must be signed by PE and 
undertake to supervise the demolition of the critical 
part of the structure.

Common causes of building failure
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Analysis of Stakeholders exposure to 
causes of failure and its frequency 

82



Number of exposure to  causes by stakeholders along 
the supply chain

stakeholder no of exposure as %  of total
Contractor 16 67

Engineer 10 42

Developer 9 37

Supervisor 6 25

Architect 4 17

Local authority 3 13

Pentadbir Tanah 3 13

Planner 2 8

Other agency 2 8 83
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Responsibility and Accountability of Stakeholders in Construction Industry

7 strategic plans :
1. General awareness of construction safety
2. Strengthening role of regulatory authority especially 

local authority
3. Ensuring quality and independence of Engineers
4. Upgrading competency of supervisors 
5. Review Code of ethic of professionals 
6. Clearer delineation of responsibility of certain 

‘structure’ drawing between architect and engineer 
7. Enhance accountability of  contractor 

Strategic Plan to minimize / mitigate failure of building
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Responsibility and Accountability of Stakeholders in Construction Industry

Strategic plan 1:

General awareness of construction safety
1. Publicity through circulation of pamphlets 

on risk of building failure 
2. Make available easy access to 

professional associations CSR service 
counter ( as practiced in Hong Kong) 

Strategic Plan to minimize / mitigate failure of building
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Responsibility and Accountability of Stakeholders in Construction Industry

Strategic plan 2:
Strengthening role of regulatory authority especially 
local authority

1. All Government (Federal or State) projects 
especially those designed and supervised by 
Consultants shall be submitted to the local 
authorities in the interest of public safety and 
accountability in particular those design by 
Consultants

Strategic Plan to minimize / mitigate failure of building
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Responsibility and Accountability of Stakeholders in Construction Industry

Strategic plan 2:
Strengthening role of regulatory authority especially local 

authority 

2. To amend the Street, Drainage and Building 
Act, Act 133 and UBBL: 

a)    Prescribed the minimum duties of Project 
Owners or Developers as they sit at the apex of 
the project organization chart.

b) Prescribed the minimum duties of the Qualified 
Person, Site Supervision Staff and the 
Contractors.

Strategic Plan to minimize / mitigate failure of building
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Responsibility and Accountability of Stakeholders in Construction Industry

Strategic plan 2:
Strengthening role of regulatory authority 

especially local authority
2. To amend the Street, Drainage and Building Act, 

Act 133 and UBBL :
c) Prescribed the minimum requirements for Site 

Supervision Staff in terms of nos. of staff, 
qualifications and experience in relation to 
project size and complexity.

d)  Make it mandatory to appoint Accredited 
Checkers base in the size and complexity of 
the project.

Strategic Plan to minimize / mitigate failure of building
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Responsibility and Accountability of Stakeholders in Construction Industry

Strategic plan 2:
Strengthening role of regulatory authority 

especially local authority

2. To amend the Street, Drainage and Building Act, 
Act 133 and UBBL; 

e)  To support the amendments, develop Codes of 
Practice for (i) Design of Temporary Works (ii) 
Site Supervision (iii) Risk Management & 
Assessment and (iv) Design for Safety.

Strategic Plan to minimize / mitigate failure of building
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Responsibility and Accountability of Stakeholders in Construction Industry

Strategic plan 2:
Strengthening role of regulatory authority especially local 

authority 

3.  Local authority engineers to undergo 
mandatory training courses every 2 years to 
update them with the new technological 
practices and code of practices in structural 
and geotechnical works.

Similarly, JKR being the largest employer of 
Consultants and acts as the Supervising 
Officer in many Government Contracts will 
need to improve their competence

Strategic Plan to minimize / mitigate failure of building
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Responsibility and Accountability of Stakeholders in Construction Industry

Strategic plan 3:
Ensuring quality and independence of Engineers
1. proposed amendment to REA to impose 

compulsory Professional Competency 
Examination (PCE) for engineer intending to 
be the Submitting Person to local authority 
/authority. (Now awaiting for it to be tabled at 
Parliament).

2. Selection of design consultant should be 
based on QBS (Quality Based Selection) 
process

Strategic Plan to minimize / mitigate failure of building
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Responsibility and Accountability of Stakeholders in Construction Industry

Strategic plan 3:
Ensuring quality and independence of Engineers
3. Enforce effectively against anyone who 

causes the failure of building or earthwork as 
provided in the Street, Drainage and Building 
Act. Local authorities to take action under the 
severest penalty

4. Project proponent’s responsibility shall 
be properly defined in the Building Law 
to require proper selection of consultant 
among others and contractor who has 
relevant and similar experience. 

Strategic Plan to minimize / mitigate failure of building
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Responsibility and Accountability of Stakeholders in Construction Industry

Strategic plan 4:
Upgrading competency of consultant’s resident 

site supervisors (inspector of works) 
1. Amend the CIDB Act to allow for penalty for Main 

Contractor’s licensed Builder (or Project Manager) and 
or Consultant’s Resident Site Supervisor/s who are 
found guilty of an offence arising out of failure of 
buildings.

2.    To specify in all local ‘Standard form of Contract’ on 
the number and level of qualification of the resident 
site supervisors needed to act for the consultants.

Strategic Plan to minimize / mitigate failure of building
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Responsibility and Accountability of Stakeholders in Construction Industry

Strategic plan 4:
Upgrading competency of consultant’s resident 

site supervisors
3. To amend UBBL on all Form G except G2 to require 

relevant consultant’s site supervisor/s to sign on the 
relevant Form Gs that he has supervised the project 
and that he takes responsibility on the portion of 
works he is connected with. (amendment to CIDB Act)

4. To amend CIDB ACT to make it a statutory 
requirement for site supervisor (both contractor’s and 
consultant’s) to be registered with CIDB. No one shall 
employ any deregistered site supervisors unless the 
registration has been reinstated. 

Strategic Plan to minimize / mitigate failure of building
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Responsibility and Accountability of Stakeholders in Construction Industry

Strategic plan 5:
Review Code of ethic of professionals

BEM to review their processes of 
Disciplinary Action against defaulting 
engineers including guidelines and 
regulations in a more effective manner 
and strengthen the duty of care 
provisions in the existing laws in relation 
to safety.

Strategic Plan to minimize / mitigate failure of building
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Responsibility and Accountability of Stakeholders in Construction Industry

Strategic plan 6:
Clearer delineation of responsibility of certain 

‘structure’ drawing by architect and engineer
1. a declaration from both the boards that any 

drawing submitted to the local authority with 
structural element would be the responsibility of 
any of the submitting person concern.  

2. The two boards review the 3 appendixes on the 
rights to submit building plans.

Strategic Plan to minimize / mitigate failure of building
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Responsibility and Accountability of Stakeholders in Construction Industry

Strategic plan 7:
Enhance accountability of  contractor

1. To amend CIDB Act to allow CIDB to act against 
the director and Site/Project Manager found 
responsible for the failure of a building with 
punitive action such as fine and suspension from 
any construction activity within a specified period.

Strategic Plan to minimize / mitigate failure of building
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Responsibility and Accountability of Stakeholders in Construction Industry

Strategic plan 7:
Enhance accountability of  contractor
2. To introduce QBS (Quality Based System) 

process for the appointment of contractors 
and the use of 2 envelope systems of to 
technical and financial system evaluate 
bidders for the projects. For government 
projects , greater transparency system should 
be practiced whereby representatives from 
relevant organisations such as MBAM, ACEM, 
IEM or PAM be invited to sit on the tender 
board. The tender bids and successful bidders 
should be displayed for public viewing. 

Strategic Plan to minimize / mitigate failure of building
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Responsibility and Accountability of Stakeholders in Construction Industry

Strategic plan 7:
Enhance accountability of  contractor

3. contractor shall engage Professional Engineer 
to design, endorsed and supervise all 
temporary works on site. Temporary works 
shall be given the same due respect in terms 
of safety.

4. all temporary works endorsed by Professional 
Engineers and submitted to DOSH shall be 
constructed  strictly according to the 
submitted drawings.

Strategic Plan to minimize / mitigate failure of building
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Responsibility and Accountability of Stakeholders in Construction Industry

Roles & Responsibilities of 
a Consulting Engineer
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For the Consultant to be professional it implies that he will 
make maximum use of his skill and knowledge and he will 
use his competence to the fullest extent;

1.  With complete honesty and integrity

2.  With his best effort in spite of the fact that frequently 
neither Client nor Employer is able to evaluate that effort

3. With the consciousness that the profession of Consultant 
Engineering is often judged by the performance of a 
single individual

4. With a duty of care for his Client and the public at large. He 
is responsible for a sound and economic design.

Consultant Engineer Roles & Responsibilities
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Civil Law 

Act

Registration of 

Engineers Act

Street, Drainage 

and Building Act

Contract 

Law

Local 
Authorities

Public

BEM

Client

The Consultant 
Engineer

Duty of care to the public

Breach of registration/ethics

Breach of Regulations

Fiduciary interest & duty of care to Client

A Summary of the Consulting Engineers 
Liabilities
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2011-2014
Building failure continues
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4/1/2011 – Bank Rakyat Building, 
Brickfields, K Lumpur 105



8/1/2011 – Kuala Trengganu, newly constructed 

SCJP paper …..….are others safe ?? 106



Collapse of Keningau school hall stage –
29/4/2011
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18.5.2011  :  Collapse of temporary lighting structure at 
Merdeka Square ( 1 Malaysia show), K. Lumpur 
causing damage to 2 cars 108



Collapse of retaining wall at Kuchai Ent park 
Apt – 26/4/2011

109



31/1/2011 – Serdang Hospital, Selangor
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Pahang KDN flooded office : pipe burst 
twice within 2 years - SCJP 10/3/2011
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18.3.2011
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Trengganu Stadium Roof Collapse:

28.1.2011 : Engineer charged under Penal Code
( 7 yr jail + fine) 113



20.5.2014 114



21.5.2011 : Hulu Langat landslide – 16 died
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21.5.2011 : Hulu Langat landslide – 16 died
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21.5.2011 : Hulu Langat landslide – 16 died
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NST 25.5.2011
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25/5/2011 : River bank retaining wall collapse 
near KEN 3 apartment, SS2, Petaling Jaya
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25/5/2011 : River bank retaining wall collapse 
near Ken 3 apartment, SS2, Petaling Jaya

Occupants 
panic !!
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15.5.2011 : 

Kuala Lumpur 

Loosing ground 
support !!!
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9.10.2013 

122



29.7.2013 
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27.6.2014 
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3.7.2014
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20.8.2014 
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18.4.2014 
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21.10.2013
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Responsibility and Accountability of Stakeholders in Construction Industry

7 recommendation s:
1. General awareness of construction safety
2. Strengthening role of regulatory authority especially 

local authority
3. Ensuring quality and independence of Engineers
4. Upgrading competency of supervisors 
5. Review Code of ethic of professionals 
6. Clearer delineation of responsibility of certain 

‘structure’ drawing between architect and engineer 
7. Enhance accountability of  contractor 

Strategic Plan to minimize / mitigate failure of building
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Responsibility and Accountability of Stakeholders in Construction Industry

Recommendation 1:

General awareness of construction safety
1. Publicity through circulation of pamphlets 

on risk of building failure 
2. Make available easy access to 

professional associations CSR service 
counter ( as practiced in Hong Kong) 
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Responsibility and Accountability of Stakeholders in Construction Industry

Recommendation 2:
Strengthening role of regulatory authority especially 
local authority

1. All Government (Federal or State) projects 
especially those designed and supervised by 
Consultants shall be submitted to the local 
authorities in the interest of public safety and 
accountability in particular those design by 
Consultants
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Responsibility and Accountability of Stakeholders in Construction Industry

Recommendation 2:
Strengthening role of regulatory authority 

especially local authority
2. To amend the Street, Drainage and 
Building Act, Act 133 and UBBL; 

a)    Prescribed the minimum duties of 
Project Owners or Developers as they sit 
at the apex of the project organization 
chart.

b) Prescribed the minimum duties of the 
Qualified Person, Site Supervision Staff 
and the Contractors. 132



Responsibility and Accountability of Stakeholders in Construction Industry

Recommendation 2:
Strengthening role of regulatory authority 

especially local authority
2. To amend the Street, Drainage and 

Building Act, Act 133 and UBBL; 
c) Prescribed the minimum requirements for Site 

Supervision Staff in terms of nos. of staff, 
qualifications and experience in relation to 
project size and complexity.

d)  Make it mandatory to appoint Accredited 
Checkers base in the size and complexity of 
the project.
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Responsibility and Accountability of Stakeholders in Construction Industry

Recommendation 2:
Strengthening role of regulatory authority 

especially local authority

2. To amend the Street, Drainage and 
Building Act, Act 133 and UBBL; 

e)  To support the amendments, develop 
Codes of Practice for (i) Design of 
Temporary Works (ii) Site Supervision 
(iii) Risk Management & Assessment and 
(iv) Design for Safety.
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Responsibility and Accountability of Stakeholders in Construction Industry

Recommendation 2:
Strengthening role of regulatory authority especially local 

authority 

3.  Local authority engineers to undergo 
mandatory training courses every 2 years to 
update them with the new technological 
practices and code of practices in structural 
and geotechnical works.

Similarly, JKR being the largest employer of 
Consultants and acts as the Supervising 
Officer in many Government Contracts will 
need to improve their competence 135



Responsibility and Accountability of Stakeholders in Construction Industry

Recommendation 3:
Ensuring quality and independence of Engineers
1. proposed amendment to REA to impose 

compulsory Professional Competency 
Examination (PCE) for engineer intending to 
be the Submitting Person to local authority 
/authority. (Now awaiting for it to be tabled at 
Parliament).

2. Selection of design consultant should be 
based on QBS (Quality Based Selection) 
process
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Responsibility and Accountability of Stakeholders in Construction Industry

Recommendation 3:
Ensuring quality and independence of Engineers
3. Enforce effectively against anyone who 

causes the failure of building or earthwork as 
provided in the Street, Drainage and Building 
Act. Local authorities to take action under the 
severest penalty

4. Project proponent’s responsibility shall 
be properly defined in the Building Law 
to require proper selection of consultant 
among others and contractor who has 
relevant and similar experience. 

137



Responsibility and Accountability of Stakeholders in Construction Industry

Recommendation 4:
Upgrading competency of consultant’s resident 

site supervisors (inspector of works) 
1. Amend the CIDB Act to allow for penalty for Main 

Contractor’s licensed Builder (or Project Manager) and 
or Consultant’s Resident Site Supervisor/s who are 
found guilty of an offence arising out of failure of 
buildings.

2.    To specify in all local ‘Standard form of Contract’ on 
the number and level of qualification of the resident 
site supervisors needed to act for the consultants.
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Responsibility and Accountability of Stakeholders in Construction Industry

Recommendation 4:
Upgrading competency of consultant’s resident 

site supervisors
3. To amend UBBL on all Form G except G2 to require 

relevant consultant’s site supervisor/s to sign on the 
relevant Form Gs that he has supervised the project 
and that he takes responsibility on the portion of 
works he is connected with. (amendment to CIDB Act)

4. To amend CIDB ACT to make it a statutory 
requirement for site supervisor (both contractor’s and 
consultant’s) to be registered with CIDB. No one shall 
employ any deregistered site supervisors unless the 
registration has been reinstated. 
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Responsibility and Accountability of Stakeholders in Construction Industry

Recommendation 5:
Review Code of ethic of professionals

BEM to review their processes of 
Disciplinary Action against defaulting 
engineers including guidelines and 
regulations in a more effective manner 
and strengthen the duty of care 
provisions in the existing laws in relation 
to safety.
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Responsibility and Accountability of Stakeholders in Construction Industry

Recommendation 6:
Clearer delineation of responsibility of certain 

‘structure’ drawing by architect and engineer
1. a declaration from both the boards that any 

drawing submitted to the local authority with 
structural element would be the responsibility of 
any of the submitting person concern.  

2. The two boards review the 3 appendixes on the 
rights to submit building plans.
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Responsibility and Accountability of Stakeholders in Construction Industry

Recommendation 7:
Enhance accountability of  contractor

1. To amend CIDB Act to allow CIDB to act against 
the director and Site/Project Manager found 
responsible for the failure of a building with 
punitive action such as fine and suspension from 
any construction activity within a specified period.
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Responsibility and Accountability of Stakeholders in Construction Industry

Recommendation 7:
Enhance accountability of  contractor

2. To introduce QBS (Quality Based System) 
process for the appointment of contractors 
and the use of 2 envelope systems of to 
technical and financial system evaluate 
bidders for the projects. For government 
projects , greater transparency system should 
be practiced whereby representatives from 
relevant organisations such as MBAM, ACEM, 
IEM or PAM be invited to sit on the tender 
board. The tender bids and successful bidders 
should be displayed for public viewing. 143



Responsibility and Accountability of Stakeholders in Construction Industry

Recommendation 7:
Enhance accountability of  contractor

3. contractor shall engage Professional Engineer 
to design, endorsed and supervise all 
temporary works on site. Temporary works 
shall be given the same due respect in terms 
of safety.

4. all temporary works endorsed by Professional 
Engineers and submitted to DOSH shall be 
constructed  strictly according to the 
submitted drawings.
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Responsibility and Accountability of Stakeholders in Construction Industry

1. Bad publicity to local industry due to recent 
spate of building failures.

2. To beef up professional standing of all 
stakeholders – regain confidence of public

3. This position is only a general framework –
programs and initiatives will be developed

CONCLUSION
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THANK YOU
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